




 

Submission AGR 00771-19: Recommendation to refuse an Aquaculture and 
Foreshore Licence for 1 site (T12/540)

Final comment

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.

Action required

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/540)

Executive summary

The Ministers determination is requested in relation to an application for an Aquaculture Licence from Philip Doherty, Slievebawn, 

Malin Head, Co. Donegal.  The application is for the cultivation of Pacific Oysters using bags and trestles on Site T12/540A, totalling 

0.7165 hectares on the foreshore in Trawbreaga Bay, Co. Donegal.

A submission in respect of the application for the Foreshore Licence is also set out for the Minister's consideration.

It is recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted  for the reasons 

outlined in the 'Detailed Information' section below.

Detailed information

DECISION SOUGHT

The Minister's determination is requested please in relation to an application for an Aquaculture Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal. 

 A submission in respect of the accompanying Foreshore Licence is also set out below, for the Minister's consideration.

Note: Tabs attached to this submission may contain additional information which is subject to redaction if transmitted to third 

parties.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Aquaculture Submission) and submission underneath (Foreshore Submission), which refer to the same site.

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore Licence allows for the 

occupation of that particular area of foreshore. The continuing validity of each licence is contingent on the other licence remaining 

in force. 

APPLICATION FOR AN AQUACULTURE LICENCE

An application for an Aquaculture Licence has been received from the applicant referred to above (in conjunction with an 

application for a Foreshore Licence), for the cultivation of Pacific Oysters using bags and trestles  in relation to a 0.7165 hectare site 

on the foreshore in Trawbreaga Bay, Co. Donegal  (numbered T12/540A   – see TAB A).

LEGISLATION

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, delegated officer or, on appeal, 

the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do so, license a person to engage in 

aquaculture.

TO: Minister AUTHOR: Maher, EileenM

STATUS: Completed OWNER: Maher, EileenM

PURPOSE: For Decision REVIEWERS: Farrell, Geraldine

OCallaghan, Grace

Quinlan, John

Beamish, Cecil

Smith, Ann

DIVISION: Coastal Zone Management

DECISION BY:

 Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with or necessary to the management 

of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment of its implications for the site in 

view of the site’s conservation objectives ... the competent national authorities shall agree to the plan or project only after having 

ascertained that it will not adversely affect the integrity of the site concerned ...”

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, statutory consultees and was also publicly advertised in a composite 

public notice covering both aquaculture and foreshore elements. 

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Statutory Consultation

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be notified of an 

Aquaculture Licence application. 

Comments were received from the following statutory bodies:

Marine Institute (MI):  The MI noted that the site is located within designated shellfish growing waters which currently has a ‘B’ 

classification for Oysters. The MI noted the site is located within the Trawbreaga Bay Shellfish Growing waters and within the North 

Inishowen Coast SAC. They recommend the continued use of triploid stock in Trawbreaga. They recommended that the licensee is 

required to prepare a Contingency Plan for the approval of the Department of Agriculture, Food and the Marine which should 

identify, inter alia, methods for the removal from the environment of any non-target species introduced as a result of operation at 

this site. They also recommended that the source of seed be approved by the Department of Agriculture Food and the Marine and 

the access route over the intertidal habitat be strictly adhered to, in order to minimise habitat disturbance. The MI also suggested 

that the CLAMS process might be useful and appropriate vehicle for the development and implementation of alien species 

management and control plans. These issues can all be covered in the aquaculture licence if granted (schedule 4).

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the Marine Institute is of the view 
that there will be no significant impacts on the marine environment and that the quality status of the area will not be adversely 
impacted 

Commissioner of Irish Lights (CIL):  No objection to this application provided that if the licence is granted, all structures must be 

clearly marked as required by regulations.

Donegal County Council: No objection to the proposed application.  It is considered that the development does not represent a 

visual intrusion into the scenery of the host area and is considered to be acceptable and that it will not result in a significant 

intensification of the Oyster Farming activity in Trawbreaga Bay.

Inland Fisheries Ireland (IFI): This site is located in close proximity to the main channel and the applicant should take all necessary 

measures to ensure that the development will not interfere with the passage of migrating salmon and sea trout.  This site should be 

clearly marked with navigational marks to prevent any navigational hazard. The applicant should confirm that only triploid oysters 

are intended for use on site. Should this application to cultivate Gigas Oysters using bags and trestles be sanctioned it would be 

essential that proper biosecurity protocols are followed during the operations of the farm to ensure no diseases or non-native 

species are introduced or spread elsewhere from the facility. 

Department of Culture, Heritage & the Gaeltacht (DCHG): This submission addresses a number of issues, including conservation of 
the Zostera-dominated community; build up of sediment, coastal erosion and a code of practice relating to the disturbance of 
Barnacle Geese and Light-belied Brent Geese.  These matters have all been covered in the AA Conclusion Statement (TAB D).

An Taisce:  Have raised a number of issues in relation to habitats, bird displacement and use of triploid oyster stock.  These matters 
have all been covered in the AA Conclusion Statement (TAB D)

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

A copy of all the observations/submissions received at the statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The licensing authority, in considering an application, is required by statute to take account of,  as appropriate,  the following points 

and must also be satisfied that it is in the public interest to license a person to engage in aquaculture:

a) the suitability of the place or waters

Scientific advice is to the effect that the waters are suitable for the cultivation of Pacific Oysters

b) other beneficial uses of the waters concerned 

Public access to recreational and other activities can be accommodated by this project; 

c) the particular statutory status of the waters

(i) Natura 2000

The site is located within the North Inishowen Coast SAC and the Trawbreaga SPA. An Article 6 Appropriate Assessment has been 

carried out in relation to aquaculture activities in this SAC and SPA. This Assessment and its findings were examined by the 

Department and its scientific/technical advisors. This led to the Licensing Authority (i.e. the Minister) producing a Conclusion 

Statement outlining how it is proposed to licence and manage aquaculture activities in the above Natura sites in compliance with the 

EU Habitats and Birds Directives. 

(ii) Shellfish Waters

The site is not located within Trawbreaga Bay Shellfish Designated Waters.

Oysters  in these waters currently have a “B” classification

d) the likely effects on the economy of the area

Aquaculture has the potential to provide a range of benefits to the local community, such as attraction of investment capital, 

development of support services, etc. . 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture activities on natural habitats, 

flora and fauna are addressed in the Article 6 Appropriate Assessment for Trawbreaga Bay and in the Licensing Authority ’s 

Conclusion Statement.  

f) the effect on the environment generally

The Department’ s Scientific Advisors the Marine Institute, are of the view that there will be no significant impacts on the marine 

environment and that the quality status of the area will not be adversely impacted.

g) DCHG raised no objection to the development from an underwater archaeological perspective

RECOMMENDATION

It is recommended that the Minister: 

Refuses  the granting of an Aquaculture Licence to Philip Doherty, Slievebawn, Malin Head, Co. Donegal. The reasons for the 

recommendation are:

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is an issue. 

l There is limited space in Trawbreaga Bay for aquaculture and the orderly development of sites in the Bay is a necessary 

policy of the Department, which has been in operation over the last number of years.  This means that new sites are licensed 

to run contiguous with current licensed and operating farms, in particular when the same operator. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

REASONS FOR DECISION

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing determination and the 

reasons for it. To accommodate this, it is proposed to publish the following on the Department's website, subject to the Minister 

approving the above recommendation:

"Determination of Aquaculture/ Foreshore Licensing application –T12/540

Philip Doherty has applied for authorisation to cultivate Pacific Oysters using bags and trestles on the inter-tidal and/or sub-tidal 

foreshore on a 0.7165 hectare site (T12/540A) in Trawbreaga Bay, Co. Donegal.

The Minister for Agriculture, Food and the Marine has determined that it is not in the public interest to grant the licences sought. In 

making his determination the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 1997, and other 

relevant legislation, he was required to have regard. Such matters include any submissions and observations received in accordance 

with the statutory provisions. The following are the reasons and considerations for the Minister ’s determination to refuse the 

licences sought: -

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Recommendation to Refuse a Foreshore Licence application (T12/540)

DECISION SOUGHT

The Minister's determination is requested please in relation to the application for a Foreshore Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal, in which it is proposed to conduct aquaculture. 

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Foreshore Submission) and submission above (Aquaculture Submission), which refer to the same site.

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence defines the 

activity that is permitted in this area. The continuing validity of each licence is contingent on the other licence remaining in force.  

APPLICATION FOR A FORESHORE LICENCE

An application for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an Aquaculture 

Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence application which covers a 

0.7165 hectare site (numbered T12/540A – see TAB A).

LEGISLATION

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore, if he is of the opinion that it is in the 

public interest to do so. 

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, and was also publicly advertised in a composite public notice 

covering both aquaculture and foreshore elements. 

This application was also sent to the Department of Housing, Planning and Local Government (DHPLG) in accordance with 

subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the Minister for Agriculture, Food and 

the Marine and the Minister for Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory 

bodies to be notified of an aquaculture application, no other statutory bodies are prescribed consultees under Fisheries related 

foreshore legislation.

Department of Housing Planning and Local Government (DHPLG) :

There were no comments received from a water quality or foreshore perspective

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

 A copy of all the observations/submissions received at the Statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to do so, grant 

such a licence.

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a licence under the 

Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an Aquaculture Licence, shall have 

regard to any decision of the licensing authority in relation to the Aquaculture Licence. 

RECOMMENDATION

It is recommended that the Minister:

refuses  the granting of a Foreshore Licence to  Philip Doherty, Slievebawn, Malin Head,  Co. Donegal, for a site in Trawbreaga Bay, 

Co. Donegal having regard to the decision in relation to the Aquaculture Licence application. The reasons for the decision are

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Related submissions

There are no related submissions.

Comments

Farrell, Geraldine - 25/11/2019 11:11 

It is recommended that the Minister refuses the granting of the Aquaculture / Foreshore Licences, as applied for, to Philip Doherty 

for the reasons outlined in the submission above.

OCallaghan, Grace - 25/11/2019 11:54 

I have reviewed the submission and agree with the recommendation made that the Minister refuses the granting of the 

Aquaculture / Foreshore Licences, as applied for, to Daniel McGonigle for the reasons outlined in the submission. GOC

Quinlan, John - 25/11/2019 14:21 

Refusal is recommended in this case.

Beamish, Cecil - 27/11/2019 12:39 

Recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined in 

the submission.

Smith, Ann - 27/11/2019 12:40 

Approved for submission to Minister. AS 27/11/2019

Lennox, Graham - 29/11/2019 11:57 

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.
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Submission AGR 00771-19: Recommendation to refuse an Aquaculture and 
Foreshore Licence for 1 site (T12/540)

Final comment

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.

Action required

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/540)

Executive summary

The Ministers determination is requested in relation to an application for an Aquaculture Licence from Philip Doherty, Slievebawn, 

Malin Head, Co. Donegal.  The application is for the cultivation of Pacific Oysters using bags and trestles on Site T12/540A, totalling 

0.7165 hectares on the foreshore in Trawbreaga Bay, Co. Donegal.

A submission in respect of the application for the Foreshore Licence is also set out for the Minister's consideration.

It is recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted  for the reasons 

outlined in the 'Detailed Information' section below.

Detailed information

DECISION SOUGHT

The Minister's determination is requested please in relation to an application for an Aquaculture Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal. 

 A submission in respect of the accompanying Foreshore Licence is also set out below, for the Minister's consideration.

Note: Tabs attached to this submission may contain additional information which is subject to redaction if transmitted to third 

parties.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Aquaculture Submission) and submission underneath (Foreshore Submission), which refer to the same site.

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore Licence allows for the 

occupation of that particular area of foreshore. The continuing validity of each licence is contingent on the other licence remaining 

in force. 

APPLICATION FOR AN AQUACULTURE LICENCE

An application for an Aquaculture Licence has been received from the applicant referred to above (in conjunction with an 

application for a Foreshore Licence), for the cultivation of Pacific Oysters using bags and trestles  in relation to a 0.7165 hectare site 

on the foreshore in Trawbreaga Bay, Co. Donegal  (numbered T12/540A   – see TAB A).

LEGISLATION

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, delegated officer or, on appeal, 

the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do so, license a person to engage in 

aquaculture.

TO: Minister AUTHOR: Maher, EileenM

STATUS: Completed OWNER: Maher, EileenM

PURPOSE: For Decision REVIEWERS: Farrell, Geraldine

OCallaghan, Grace

Quinlan, John

Beamish, Cecil

Smith, Ann

DIVISION: Coastal Zone Management

DECISION BY:

 Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with or necessary to the management 

of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment of its implications for the site in 

view of the site’s conservation objectives ... the competent national authorities shall agree to the plan or project only after having 

ascertained that it will not adversely affect the integrity of the site concerned ...”

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, statutory consultees and was also publicly advertised in a composite 

public notice covering both aquaculture and foreshore elements. 

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Statutory Consultation

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be notified of an 

Aquaculture Licence application. 

Comments were received from the following statutory bodies:

Marine Institute (MI):  The MI noted that the site is located within designated shellfish growing waters which currently has a ‘B’ 

classification for Oysters. The MI noted the site is located within the Trawbreaga Bay Shellfish Growing waters and within the North 

Inishowen Coast SAC. They recommend the continued use of triploid stock in Trawbreaga. They recommended that the licensee is 

required to prepare a Contingency Plan for the approval of the Department of Agriculture, Food and the Marine which should 

identify, inter alia, methods for the removal from the environment of any non-target species introduced as a result of operation at 

this site. They also recommended that the source of seed be approved by the Department of Agriculture Food and the Marine and 

the access route over the intertidal habitat be strictly adhered to, in order to minimise habitat disturbance. The MI also suggested 

that the CLAMS process might be useful and appropriate vehicle for the development and implementation of alien species 

management and control plans. These issues can all be covered in the aquaculture licence if granted (schedule 4).

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the Marine Institute is of the view 
that there will be no significant impacts on the marine environment and that the quality status of the area will not be adversely 
impacted 

Commissioner of Irish Lights (CIL):  No objection to this application provided that if the licence is granted, all structures must be 

clearly marked as required by regulations.

Donegal County Council: No objection to the proposed application.  It is considered that the development does not represent a 

visual intrusion into the scenery of the host area and is considered to be acceptable and that it will not result in a significant 

intensification of the Oyster Farming activity in Trawbreaga Bay.

Inland Fisheries Ireland (IFI): This site is located in close proximity to the main channel and the applicant should take all necessary 

measures to ensure that the development will not interfere with the passage of migrating salmon and sea trout.  This site should be 

clearly marked with navigational marks to prevent any navigational hazard. The applicant should confirm that only triploid oysters 

are intended for use on site. Should this application to cultivate Gigas Oysters using bags and trestles be sanctioned it would be 

essential that proper biosecurity protocols are followed during the operations of the farm to ensure no diseases or non-native 

species are introduced or spread elsewhere from the facility. 

Department of Culture, Heritage & the Gaeltacht (DCHG): This submission addresses a number of issues, including conservation of 
the Zostera-dominated community; build up of sediment, coastal erosion and a code of practice relating to the disturbance of 
Barnacle Geese and Light-belied Brent Geese.  These matters have all been covered in the AA Conclusion Statement (TAB D).

An Taisce:  Have raised a number of issues in relation to habitats, bird displacement and use of triploid oyster stock.  These matters 
have all been covered in the AA Conclusion Statement (TAB D)

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

A copy of all the observations/submissions received at the statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The licensing authority, in considering an application, is required by statute to take account of,  as appropriate,  the following points 

and must also be satisfied that it is in the public interest to license a person to engage in aquaculture:

a) the suitability of the place or waters

Scientific advice is to the effect that the waters are suitable for the cultivation of Pacific Oysters

b) other beneficial uses of the waters concerned 

Public access to recreational and other activities can be accommodated by this project; 

c) the particular statutory status of the waters

(i) Natura 2000

The site is located within the North Inishowen Coast SAC and the Trawbreaga SPA. An Article 6 Appropriate Assessment has been 

carried out in relation to aquaculture activities in this SAC and SPA. This Assessment and its findings were examined by the 

Department and its scientific/technical advisors. This led to the Licensing Authority (i.e. the Minister) producing a Conclusion 

Statement outlining how it is proposed to licence and manage aquaculture activities in the above Natura sites in compliance with the 

EU Habitats and Birds Directives. 

(ii) Shellfish Waters

The site is not located within Trawbreaga Bay Shellfish Designated Waters.

Oysters  in these waters currently have a “B” classification

d) the likely effects on the economy of the area

Aquaculture has the potential to provide a range of benefits to the local community, such as attraction of investment capital, 

development of support services, etc. . 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture activities on natural habitats, 

flora and fauna are addressed in the Article 6 Appropriate Assessment for Trawbreaga Bay and in the Licensing Authority ’s 

Conclusion Statement.  

f) the effect on the environment generally

The Department’ s Scientific Advisors the Marine Institute, are of the view that there will be no significant impacts on the marine 

environment and that the quality status of the area will not be adversely impacted.

g) DCHG raised no objection to the development from an underwater archaeological perspective

RECOMMENDATION

It is recommended that the Minister: 

Refuses  the granting of an Aquaculture Licence to Philip Doherty, Slievebawn, Malin Head, Co. Donegal. The reasons for the 

recommendation are:

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is an issue. 

l There is limited space in Trawbreaga Bay for aquaculture and the orderly development of sites in the Bay is a necessary 

policy of the Department, which has been in operation over the last number of years.  This means that new sites are licensed 

to run contiguous with current licensed and operating farms, in particular when the same operator. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

REASONS FOR DECISION

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing determination and the 

reasons for it. To accommodate this, it is proposed to publish the following on the Department's website, subject to the Minister 

approving the above recommendation:

"Determination of Aquaculture/ Foreshore Licensing application –T12/540

Philip Doherty has applied for authorisation to cultivate Pacific Oysters using bags and trestles on the inter-tidal and/or sub-tidal 

foreshore on a 0.7165 hectare site (T12/540A) in Trawbreaga Bay, Co. Donegal.

The Minister for Agriculture, Food and the Marine has determined that it is not in the public interest to grant the licences sought. In 

making his determination the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 1997, and other 

relevant legislation, he was required to have regard. Such matters include any submissions and observations received in accordance 

with the statutory provisions. The following are the reasons and considerations for the Minister ’s determination to refuse the 

licences sought: -

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Recommendation to Refuse a Foreshore Licence application (T12/540)

DECISION SOUGHT

The Minister's determination is requested please in relation to the application for a Foreshore Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal, in which it is proposed to conduct aquaculture. 

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Foreshore Submission) and submission above (Aquaculture Submission), which refer to the same site.

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence defines the 

activity that is permitted in this area. The continuing validity of each licence is contingent on the other licence remaining in force.  

APPLICATION FOR A FORESHORE LICENCE

An application for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an Aquaculture 

Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence application which covers a 

0.7165 hectare site (numbered T12/540A – see TAB A).

LEGISLATION

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore, if he is of the opinion that it is in the 

public interest to do so. 

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, and was also publicly advertised in a composite public notice 

covering both aquaculture and foreshore elements. 

This application was also sent to the Department of Housing, Planning and Local Government (DHPLG) in accordance with 

subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the Minister for Agriculture, Food and 

the Marine and the Minister for Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory 

bodies to be notified of an aquaculture application, no other statutory bodies are prescribed consultees under Fisheries related 

foreshore legislation.

Department of Housing Planning and Local Government (DHPLG) :

There were no comments received from a water quality or foreshore perspective

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

 A copy of all the observations/submissions received at the Statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to do so, grant 

such a licence.

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a licence under the 

Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an Aquaculture Licence, shall have 

regard to any decision of the licensing authority in relation to the Aquaculture Licence. 

RECOMMENDATION

It is recommended that the Minister:

refuses  the granting of a Foreshore Licence to  Philip Doherty, Slievebawn, Malin Head,  Co. Donegal, for a site in Trawbreaga Bay, 

Co. Donegal having regard to the decision in relation to the Aquaculture Licence application. The reasons for the decision are

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Related submissions

There are no related submissions.

Comments

Farrell, Geraldine - 25/11/2019 11:11 

It is recommended that the Minister refuses the granting of the Aquaculture / Foreshore Licences, as applied for, to Philip Doherty 

for the reasons outlined in the submission above.

OCallaghan, Grace - 25/11/2019 11:54 

I have reviewed the submission and agree with the recommendation made that the Minister refuses the granting of the 

Aquaculture / Foreshore Licences, as applied for, to Daniel McGonigle for the reasons outlined in the submission. GOC

Quinlan, John - 25/11/2019 14:21 

Refusal is recommended in this case.

Beamish, Cecil - 27/11/2019 12:39 

Recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined in 

the submission.

Smith, Ann - 27/11/2019 12:40 

Approved for submission to Minister. AS 27/11/2019

Lennox, Graham - 29/11/2019 11:57 

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.
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Submission AGR 00771-19: Recommendation to refuse an Aquaculture and 
Foreshore Licence for 1 site (T12/540)

Final comment

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.

Action required

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/540)

Executive summary

The Ministers determination is requested in relation to an application for an Aquaculture Licence from Philip Doherty, Slievebawn, 

Malin Head, Co. Donegal.  The application is for the cultivation of Pacific Oysters using bags and trestles on Site T12/540A, totalling 

0.7165 hectares on the foreshore in Trawbreaga Bay, Co. Donegal.

A submission in respect of the application for the Foreshore Licence is also set out for the Minister's consideration.

It is recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted  for the reasons 

outlined in the 'Detailed Information' section below.

Detailed information

DECISION SOUGHT

The Minister's determination is requested please in relation to an application for an Aquaculture Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal. 

 A submission in respect of the accompanying Foreshore Licence is also set out below, for the Minister's consideration.

Note: Tabs attached to this submission may contain additional information which is subject to redaction if transmitted to third 

parties.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Aquaculture Submission) and submission underneath (Foreshore Submission), which refer to the same site.

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore Licence allows for the 

occupation of that particular area of foreshore. The continuing validity of each licence is contingent on the other licence remaining 

in force. 

APPLICATION FOR AN AQUACULTURE LICENCE

An application for an Aquaculture Licence has been received from the applicant referred to above (in conjunction with an 

application for a Foreshore Licence), for the cultivation of Pacific Oysters using bags and trestles  in relation to a 0.7165 hectare site 

on the foreshore in Trawbreaga Bay, Co. Donegal  (numbered T12/540A   – see TAB A).

LEGISLATION

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, delegated officer or, on appeal, 

the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do so, license a person to engage in 

aquaculture.

TO: Minister AUTHOR: Maher, EileenM

STATUS: Completed OWNER: Maher, EileenM

PURPOSE: For Decision REVIEWERS: Farrell, Geraldine

OCallaghan, Grace

Quinlan, John

Beamish, Cecil

Smith, Ann

DIVISION: Coastal Zone Management

DECISION BY:

 Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with or necessary to the management 

of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment of its implications for the site in 

view of the site’s conservation objectives ... the competent national authorities shall agree to the plan or project only after having 

ascertained that it will not adversely affect the integrity of the site concerned ...”

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, statutory consultees and was also publicly advertised in a composite 

public notice covering both aquaculture and foreshore elements. 

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Statutory Consultation

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be notified of an 

Aquaculture Licence application. 

Comments were received from the following statutory bodies:

Marine Institute (MI):  The MI noted that the site is located within designated shellfish growing waters which currently has a ‘B’ 

classification for Oysters. The MI noted the site is located within the Trawbreaga Bay Shellfish Growing waters and within the North 

Inishowen Coast SAC. They recommend the continued use of triploid stock in Trawbreaga. They recommended that the licensee is 

required to prepare a Contingency Plan for the approval of the Department of Agriculture, Food and the Marine which should 

identify, inter alia, methods for the removal from the environment of any non-target species introduced as a result of operation at 

this site. They also recommended that the source of seed be approved by the Department of Agriculture Food and the Marine and 

the access route over the intertidal habitat be strictly adhered to, in order to minimise habitat disturbance. The MI also suggested 

that the CLAMS process might be useful and appropriate vehicle for the development and implementation of alien species 

management and control plans. These issues can all be covered in the aquaculture licence if granted (schedule 4).

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the Marine Institute is of the view 
that there will be no significant impacts on the marine environment and that the quality status of the area will not be adversely 
impacted 

Commissioner of Irish Lights (CIL):  No objection to this application provided that if the licence is granted, all structures must be 

clearly marked as required by regulations.

Donegal County Council: No objection to the proposed application.  It is considered that the development does not represent a 

visual intrusion into the scenery of the host area and is considered to be acceptable and that it will not result in a significant 

intensification of the Oyster Farming activity in Trawbreaga Bay.

Inland Fisheries Ireland (IFI): This site is located in close proximity to the main channel and the applicant should take all necessary 

measures to ensure that the development will not interfere with the passage of migrating salmon and sea trout.  This site should be 

clearly marked with navigational marks to prevent any navigational hazard. The applicant should confirm that only triploid oysters 

are intended for use on site. Should this application to cultivate Gigas Oysters using bags and trestles be sanctioned it would be 

essential that proper biosecurity protocols are followed during the operations of the farm to ensure no diseases or non-native 

species are introduced or spread elsewhere from the facility. 

Department of Culture, Heritage & the Gaeltacht (DCHG): This submission addresses a number of issues, including conservation of 
the Zostera-dominated community; build up of sediment, coastal erosion and a code of practice relating to the disturbance of 
Barnacle Geese and Light-belied Brent Geese.  These matters have all been covered in the AA Conclusion Statement (TAB D).

An Taisce:  Have raised a number of issues in relation to habitats, bird displacement and use of triploid oyster stock.  These matters 
have all been covered in the AA Conclusion Statement (TAB D)

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

A copy of all the observations/submissions received at the statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The licensing authority, in considering an application, is required by statute to take account of,  as appropriate,  the following points 

and must also be satisfied that it is in the public interest to license a person to engage in aquaculture:

a) the suitability of the place or waters

Scientific advice is to the effect that the waters are suitable for the cultivation of Pacific Oysters

b) other beneficial uses of the waters concerned 

Public access to recreational and other activities can be accommodated by this project; 

c) the particular statutory status of the waters

(i) Natura 2000

The site is located within the North Inishowen Coast SAC and the Trawbreaga SPA. An Article 6 Appropriate Assessment has been 

carried out in relation to aquaculture activities in this SAC and SPA. This Assessment and its findings were examined by the 

Department and its scientific/technical advisors. This led to the Licensing Authority (i.e. the Minister) producing a Conclusion 

Statement outlining how it is proposed to licence and manage aquaculture activities in the above Natura sites in compliance with the 

EU Habitats and Birds Directives. 

(ii) Shellfish Waters

The site is not located within Trawbreaga Bay Shellfish Designated Waters.

Oysters  in these waters currently have a “B” classification

d) the likely effects on the economy of the area

Aquaculture has the potential to provide a range of benefits to the local community, such as attraction of investment capital, 

development of support services, etc. . 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture activities on natural habitats, 

flora and fauna are addressed in the Article 6 Appropriate Assessment for Trawbreaga Bay and in the Licensing Authority ’s 

Conclusion Statement.  

f) the effect on the environment generally

The Department’ s Scientific Advisors the Marine Institute, are of the view that there will be no significant impacts on the marine 

environment and that the quality status of the area will not be adversely impacted.

g) DCHG raised no objection to the development from an underwater archaeological perspective

RECOMMENDATION

It is recommended that the Minister: 

Refuses  the granting of an Aquaculture Licence to Philip Doherty, Slievebawn, Malin Head, Co. Donegal. The reasons for the 

recommendation are:

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is an issue. 

l There is limited space in Trawbreaga Bay for aquaculture and the orderly development of sites in the Bay is a necessary 

policy of the Department, which has been in operation over the last number of years.  This means that new sites are licensed 

to run contiguous with current licensed and operating farms, in particular when the same operator. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

REASONS FOR DECISION

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing determination and the 

reasons for it. To accommodate this, it is proposed to publish the following on the Department's website, subject to the Minister 

approving the above recommendation:

"Determination of Aquaculture/ Foreshore Licensing application –T12/540

Philip Doherty has applied for authorisation to cultivate Pacific Oysters using bags and trestles on the inter-tidal and/or sub-tidal 

foreshore on a 0.7165 hectare site (T12/540A) in Trawbreaga Bay, Co. Donegal.

The Minister for Agriculture, Food and the Marine has determined that it is not in the public interest to grant the licences sought. In 

making his determination the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 1997, and other 

relevant legislation, he was required to have regard. Such matters include any submissions and observations received in accordance 

with the statutory provisions. The following are the reasons and considerations for the Minister ’s determination to refuse the 

licences sought: -

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Recommendation to Refuse a Foreshore Licence application (T12/540)

DECISION SOUGHT

The Minister's determination is requested please in relation to the application for a Foreshore Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal, in which it is proposed to conduct aquaculture. 

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Foreshore Submission) and submission above (Aquaculture Submission), which refer to the same site.

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence defines the 

activity that is permitted in this area. The continuing validity of each licence is contingent on the other licence remaining in force.  

APPLICATION FOR A FORESHORE LICENCE

An application for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an Aquaculture 

Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence application which covers a 

0.7165 hectare site (numbered T12/540A – see TAB A).

LEGISLATION

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore, if he is of the opinion that it is in the 

public interest to do so. 

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, and was also publicly advertised in a composite public notice 

covering both aquaculture and foreshore elements. 

This application was also sent to the Department of Housing, Planning and Local Government (DHPLG) in accordance with 

subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the Minister for Agriculture, Food and 

the Marine and the Minister for Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory 

bodies to be notified of an aquaculture application, no other statutory bodies are prescribed consultees under Fisheries related 

foreshore legislation.

Department of Housing Planning and Local Government (DHPLG) :

There were no comments received from a water quality or foreshore perspective

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

 A copy of all the observations/submissions received at the Statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to do so, grant 

such a licence.

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a licence under the 

Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an Aquaculture Licence, shall have 

regard to any decision of the licensing authority in relation to the Aquaculture Licence. 

RECOMMENDATION

It is recommended that the Minister:

refuses  the granting of a Foreshore Licence to  Philip Doherty, Slievebawn, Malin Head,  Co. Donegal, for a site in Trawbreaga Bay, 

Co. Donegal having regard to the decision in relation to the Aquaculture Licence application. The reasons for the decision are

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Related submissions

There are no related submissions.

Comments

Farrell, Geraldine - 25/11/2019 11:11 

It is recommended that the Minister refuses the granting of the Aquaculture / Foreshore Licences, as applied for, to Philip Doherty 

for the reasons outlined in the submission above.

OCallaghan, Grace - 25/11/2019 11:54 

I have reviewed the submission and agree with the recommendation made that the Minister refuses the granting of the 

Aquaculture / Foreshore Licences, as applied for, to Daniel McGonigle for the reasons outlined in the submission. GOC

Quinlan, John - 25/11/2019 14:21 

Refusal is recommended in this case.

Beamish, Cecil - 27/11/2019 12:39 

Recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined in 

the submission.

Smith, Ann - 27/11/2019 12:40 

Approved for submission to Minister. AS 27/11/2019

Lennox, Graham - 29/11/2019 11:57 

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.
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Submission AGR 00771-19: Recommendation to refuse an Aquaculture and 
Foreshore Licence for 1 site (T12/540)

Final comment

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.

Action required

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/540)

Executive summary

The Ministers determination is requested in relation to an application for an Aquaculture Licence from Philip Doherty, Slievebawn, 

Malin Head, Co. Donegal.  The application is for the cultivation of Pacific Oysters using bags and trestles on Site T12/540A, totalling 

0.7165 hectares on the foreshore in Trawbreaga Bay, Co. Donegal.

A submission in respect of the application for the Foreshore Licence is also set out for the Minister's consideration.

It is recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted  for the reasons 

outlined in the 'Detailed Information' section below.

Detailed information

DECISION SOUGHT

The Minister's determination is requested please in relation to an application for an Aquaculture Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal. 

 A submission in respect of the accompanying Foreshore Licence is also set out below, for the Minister's consideration.

Note: Tabs attached to this submission may contain additional information which is subject to redaction if transmitted to third 

parties.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Aquaculture Submission) and submission underneath (Foreshore Submission), which refer to the same site.

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore Licence allows for the 

occupation of that particular area of foreshore. The continuing validity of each licence is contingent on the other licence remaining 

in force. 

APPLICATION FOR AN AQUACULTURE LICENCE

An application for an Aquaculture Licence has been received from the applicant referred to above (in conjunction with an 

application for a Foreshore Licence), for the cultivation of Pacific Oysters using bags and trestles  in relation to a 0.7165 hectare site 

on the foreshore in Trawbreaga Bay, Co. Donegal  (numbered T12/540A   – see TAB A).

LEGISLATION

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, delegated officer or, on appeal, 

the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do so, license a person to engage in 

aquaculture.

TO: Minister AUTHOR: Maher, EileenM

STATUS: Completed OWNER: Maher, EileenM

PURPOSE: For Decision REVIEWERS: Farrell, Geraldine

OCallaghan, Grace

Quinlan, John

Beamish, Cecil

Smith, Ann

DIVISION: Coastal Zone Management

DECISION BY:

 Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with or necessary to the management 

of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment of its implications for the site in 

view of the site’s conservation objectives ... the competent national authorities shall agree to the plan or project only after having 

ascertained that it will not adversely affect the integrity of the site concerned ...”

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, statutory consultees and was also publicly advertised in a composite 

public notice covering both aquaculture and foreshore elements. 

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Statutory Consultation

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be notified of an 

Aquaculture Licence application. 

Comments were received from the following statutory bodies:

Marine Institute (MI):  The MI noted that the site is located within designated shellfish growing waters which currently has a ‘B’ 

classification for Oysters. The MI noted the site is located within the Trawbreaga Bay Shellfish Growing waters and within the North 

Inishowen Coast SAC. They recommend the continued use of triploid stock in Trawbreaga. They recommended that the licensee is 

required to prepare a Contingency Plan for the approval of the Department of Agriculture, Food and the Marine which should 

identify, inter alia, methods for the removal from the environment of any non-target species introduced as a result of operation at 

this site. They also recommended that the source of seed be approved by the Department of Agriculture Food and the Marine and 

the access route over the intertidal habitat be strictly adhered to, in order to minimise habitat disturbance. The MI also suggested 

that the CLAMS process might be useful and appropriate vehicle for the development and implementation of alien species 

management and control plans. These issues can all be covered in the aquaculture licence if granted (schedule 4).

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the Marine Institute is of the view 
that there will be no significant impacts on the marine environment and that the quality status of the area will not be adversely 
impacted 

Commissioner of Irish Lights (CIL):  No objection to this application provided that if the licence is granted, all structures must be 

clearly marked as required by regulations.

Donegal County Council: No objection to the proposed application.  It is considered that the development does not represent a 

visual intrusion into the scenery of the host area and is considered to be acceptable and that it will not result in a significant 

intensification of the Oyster Farming activity in Trawbreaga Bay.

Inland Fisheries Ireland (IFI): This site is located in close proximity to the main channel and the applicant should take all necessary 

measures to ensure that the development will not interfere with the passage of migrating salmon and sea trout.  This site should be 

clearly marked with navigational marks to prevent any navigational hazard. The applicant should confirm that only triploid oysters 

are intended for use on site. Should this application to cultivate Gigas Oysters using bags and trestles be sanctioned it would be 

essential that proper biosecurity protocols are followed during the operations of the farm to ensure no diseases or non-native 

species are introduced or spread elsewhere from the facility. 

Department of Culture, Heritage & the Gaeltacht (DCHG): This submission addresses a number of issues, including conservation of 
the Zostera-dominated community; build up of sediment, coastal erosion and a code of practice relating to the disturbance of 
Barnacle Geese and Light-belied Brent Geese.  These matters have all been covered in the AA Conclusion Statement (TAB D).

An Taisce:  Have raised a number of issues in relation to habitats, bird displacement and use of triploid oyster stock.  These matters 
have all been covered in the AA Conclusion Statement (TAB D)

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

A copy of all the observations/submissions received at the statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The licensing authority, in considering an application, is required by statute to take account of,  as appropriate,  the following points 

and must also be satisfied that it is in the public interest to license a person to engage in aquaculture:

a) the suitability of the place or waters

Scientific advice is to the effect that the waters are suitable for the cultivation of Pacific Oysters

b) other beneficial uses of the waters concerned 

Public access to recreational and other activities can be accommodated by this project; 

c) the particular statutory status of the waters

(i) Natura 2000

The site is located within the North Inishowen Coast SAC and the Trawbreaga SPA. An Article 6 Appropriate Assessment has been 

carried out in relation to aquaculture activities in this SAC and SPA. This Assessment and its findings were examined by the 

Department and its scientific/technical advisors. This led to the Licensing Authority (i.e. the Minister) producing a Conclusion 

Statement outlining how it is proposed to licence and manage aquaculture activities in the above Natura sites in compliance with the 

EU Habitats and Birds Directives. 

(ii) Shellfish Waters

The site is not located within Trawbreaga Bay Shellfish Designated Waters.

Oysters  in these waters currently have a “B” classification

d) the likely effects on the economy of the area

Aquaculture has the potential to provide a range of benefits to the local community, such as attraction of investment capital, 

development of support services, etc. . 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture activities on natural habitats, 

flora and fauna are addressed in the Article 6 Appropriate Assessment for Trawbreaga Bay and in the Licensing Authority ’s 

Conclusion Statement.  

f) the effect on the environment generally

The Department’ s Scientific Advisors the Marine Institute, are of the view that there will be no significant impacts on the marine 

environment and that the quality status of the area will not be adversely impacted.

g) DCHG raised no objection to the development from an underwater archaeological perspective

RECOMMENDATION

It is recommended that the Minister: 

Refuses  the granting of an Aquaculture Licence to Philip Doherty, Slievebawn, Malin Head, Co. Donegal. The reasons for the 

recommendation are:

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is an issue. 

l There is limited space in Trawbreaga Bay for aquaculture and the orderly development of sites in the Bay is a necessary 

policy of the Department, which has been in operation over the last number of years.  This means that new sites are licensed 

to run contiguous with current licensed and operating farms, in particular when the same operator. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

REASONS FOR DECISION

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing determination and the 

reasons for it. To accommodate this, it is proposed to publish the following on the Department's website, subject to the Minister 

approving the above recommendation:

"Determination of Aquaculture/ Foreshore Licensing application –T12/540

Philip Doherty has applied for authorisation to cultivate Pacific Oysters using bags and trestles on the inter-tidal and/or sub-tidal 

foreshore on a 0.7165 hectare site (T12/540A) in Trawbreaga Bay, Co. Donegal.

The Minister for Agriculture, Food and the Marine has determined that it is not in the public interest to grant the licences sought. In 

making his determination the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 1997, and other 

relevant legislation, he was required to have regard. Such matters include any submissions and observations received in accordance 

with the statutory provisions. The following are the reasons and considerations for the Minister ’s determination to refuse the 

licences sought: -

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Recommendation to Refuse a Foreshore Licence application (T12/540)

DECISION SOUGHT

The Minister's determination is requested please in relation to the application for a Foreshore Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal, in which it is proposed to conduct aquaculture. 

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Foreshore Submission) and submission above (Aquaculture Submission), which refer to the same site.

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence defines the 

activity that is permitted in this area. The continuing validity of each licence is contingent on the other licence remaining in force.  

APPLICATION FOR A FORESHORE LICENCE

An application for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an Aquaculture 

Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence application which covers a 

0.7165 hectare site (numbered T12/540A – see TAB A).

LEGISLATION

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore, if he is of the opinion that it is in the 

public interest to do so. 

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, and was also publicly advertised in a composite public notice 

covering both aquaculture and foreshore elements. 

This application was also sent to the Department of Housing, Planning and Local Government (DHPLG) in accordance with 

subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the Minister for Agriculture, Food and 

the Marine and the Minister for Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory 

bodies to be notified of an aquaculture application, no other statutory bodies are prescribed consultees under Fisheries related 

foreshore legislation.

Department of Housing Planning and Local Government (DHPLG) :

There were no comments received from a water quality or foreshore perspective

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

 A copy of all the observations/submissions received at the Statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to do so, grant 

such a licence.

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a licence under the 

Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an Aquaculture Licence, shall have 

regard to any decision of the licensing authority in relation to the Aquaculture Licence. 

RECOMMENDATION

It is recommended that the Minister:

refuses  the granting of a Foreshore Licence to  Philip Doherty, Slievebawn, Malin Head,  Co. Donegal, for a site in Trawbreaga Bay, 

Co. Donegal having regard to the decision in relation to the Aquaculture Licence application. The reasons for the decision are

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Related submissions

There are no related submissions.

Comments

Farrell, Geraldine - 25/11/2019 11:11 

It is recommended that the Minister refuses the granting of the Aquaculture / Foreshore Licences, as applied for, to Philip Doherty 

for the reasons outlined in the submission above.

OCallaghan, Grace - 25/11/2019 11:54 

I have reviewed the submission and agree with the recommendation made that the Minister refuses the granting of the 

Aquaculture / Foreshore Licences, as applied for, to Daniel McGonigle for the reasons outlined in the submission. GOC

Quinlan, John - 25/11/2019 14:21 

Refusal is recommended in this case.

Beamish, Cecil - 27/11/2019 12:39 

Recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined in 

the submission.

Smith, Ann - 27/11/2019 12:40 

Approved for submission to Minister. AS 27/11/2019

Lennox, Graham - 29/11/2019 11:57 

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.
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Submission AGR 00771-19: Recommendation to refuse an Aquaculture and 
Foreshore Licence for 1 site (T12/540)

Final comment

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.

Action required

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/540)

Executive summary

The Ministers determination is requested in relation to an application for an Aquaculture Licence from Philip Doherty, Slievebawn, 

Malin Head, Co. Donegal.  The application is for the cultivation of Pacific Oysters using bags and trestles on Site T12/540A, totalling 

0.7165 hectares on the foreshore in Trawbreaga Bay, Co. Donegal.

A submission in respect of the application for the Foreshore Licence is also set out for the Minister's consideration.

It is recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted  for the reasons 

outlined in the 'Detailed Information' section below.

Detailed information

DECISION SOUGHT

The Minister's determination is requested please in relation to an application for an Aquaculture Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal. 

 A submission in respect of the accompanying Foreshore Licence is also set out below, for the Minister's consideration.

Note: Tabs attached to this submission may contain additional information which is subject to redaction if transmitted to third 

parties.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Aquaculture Submission) and submission underneath (Foreshore Submission), which refer to the same site.

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore Licence allows for the 

occupation of that particular area of foreshore. The continuing validity of each licence is contingent on the other licence remaining 

in force. 

APPLICATION FOR AN AQUACULTURE LICENCE

An application for an Aquaculture Licence has been received from the applicant referred to above (in conjunction with an 

application for a Foreshore Licence), for the cultivation of Pacific Oysters using bags and trestles  in relation to a 0.7165 hectare site 

on the foreshore in Trawbreaga Bay, Co. Donegal  (numbered T12/540A   – see TAB A).

LEGISLATION

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, delegated officer or, on appeal, 

the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do so, license a person to engage in 

aquaculture.

TO: Minister AUTHOR: Maher, EileenM

STATUS: Completed OWNER: Maher, EileenM

PURPOSE: For Decision REVIEWERS: Farrell, Geraldine

OCallaghan, Grace

Quinlan, John

Beamish, Cecil

Smith, Ann

DIVISION: Coastal Zone Management

DECISION BY:

 Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with or necessary to the management 

of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment of its implications for the site in 

view of the site’s conservation objectives ... the competent national authorities shall agree to the plan or project only after having 

ascertained that it will not adversely affect the integrity of the site concerned ...”

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, statutory consultees and was also publicly advertised in a composite 

public notice covering both aquaculture and foreshore elements. 

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Statutory Consultation

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be notified of an 

Aquaculture Licence application. 

Comments were received from the following statutory bodies:

Marine Institute (MI):  The MI noted that the site is located within designated shellfish growing waters which currently has a ‘B’ 

classification for Oysters. The MI noted the site is located within the Trawbreaga Bay Shellfish Growing waters and within the North 

Inishowen Coast SAC. They recommend the continued use of triploid stock in Trawbreaga. They recommended that the licensee is 

required to prepare a Contingency Plan for the approval of the Department of Agriculture, Food and the Marine which should 

identify, inter alia, methods for the removal from the environment of any non-target species introduced as a result of operation at 

this site. They also recommended that the source of seed be approved by the Department of Agriculture Food and the Marine and 

the access route over the intertidal habitat be strictly adhered to, in order to minimise habitat disturbance. The MI also suggested 

that the CLAMS process might be useful and appropriate vehicle for the development and implementation of alien species 

management and control plans. These issues can all be covered in the aquaculture licence if granted (schedule 4).

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the Marine Institute is of the view 
that there will be no significant impacts on the marine environment and that the quality status of the area will not be adversely 
impacted 

Commissioner of Irish Lights (CIL):  No objection to this application provided that if the licence is granted, all structures must be 

clearly marked as required by regulations.

Donegal County Council: No objection to the proposed application.  It is considered that the development does not represent a 

visual intrusion into the scenery of the host area and is considered to be acceptable and that it will not result in a significant 

intensification of the Oyster Farming activity in Trawbreaga Bay.

Inland Fisheries Ireland (IFI): This site is located in close proximity to the main channel and the applicant should take all necessary 

measures to ensure that the development will not interfere with the passage of migrating salmon and sea trout.  This site should be 

clearly marked with navigational marks to prevent any navigational hazard. The applicant should confirm that only triploid oysters 

are intended for use on site. Should this application to cultivate Gigas Oysters using bags and trestles be sanctioned it would be 

essential that proper biosecurity protocols are followed during the operations of the farm to ensure no diseases or non-native 

species are introduced or spread elsewhere from the facility. 

Department of Culture, Heritage & the Gaeltacht (DCHG): This submission addresses a number of issues, including conservation of 
the Zostera-dominated community; build up of sediment, coastal erosion and a code of practice relating to the disturbance of 
Barnacle Geese and Light-belied Brent Geese.  These matters have all been covered in the AA Conclusion Statement (TAB D).

An Taisce:  Have raised a number of issues in relation to habitats, bird displacement and use of triploid oyster stock.  These matters 
have all been covered in the AA Conclusion Statement (TAB D)

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

A copy of all the observations/submissions received at the statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The licensing authority, in considering an application, is required by statute to take account of,  as appropriate,  the following points 

and must also be satisfied that it is in the public interest to license a person to engage in aquaculture:

a) the suitability of the place or waters

Scientific advice is to the effect that the waters are suitable for the cultivation of Pacific Oysters

b) other beneficial uses of the waters concerned 

Public access to recreational and other activities can be accommodated by this project; 

c) the particular statutory status of the waters

(i) Natura 2000

The site is located within the North Inishowen Coast SAC and the Trawbreaga SPA. An Article 6 Appropriate Assessment has been 

carried out in relation to aquaculture activities in this SAC and SPA. This Assessment and its findings were examined by the 

Department and its scientific/technical advisors. This led to the Licensing Authority (i.e. the Minister) producing a Conclusion 

Statement outlining how it is proposed to licence and manage aquaculture activities in the above Natura sites in compliance with the 

EU Habitats and Birds Directives. 

(ii) Shellfish Waters

The site is not located within Trawbreaga Bay Shellfish Designated Waters.

Oysters  in these waters currently have a “B” classification

d) the likely effects on the economy of the area

Aquaculture has the potential to provide a range of benefits to the local community, such as attraction of investment capital, 

development of support services, etc. . 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture activities on natural habitats, 

flora and fauna are addressed in the Article 6 Appropriate Assessment for Trawbreaga Bay and in the Licensing Authority ’s 

Conclusion Statement.  

f) the effect on the environment generally

The Department’ s Scientific Advisors the Marine Institute, are of the view that there will be no significant impacts on the marine 

environment and that the quality status of the area will not be adversely impacted.

g) DCHG raised no objection to the development from an underwater archaeological perspective

RECOMMENDATION

It is recommended that the Minister: 

Refuses  the granting of an Aquaculture Licence to Philip Doherty, Slievebawn, Malin Head, Co. Donegal. The reasons for the 

recommendation are:

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is an issue. 

l There is limited space in Trawbreaga Bay for aquaculture and the orderly development of sites in the Bay is a necessary 

policy of the Department, which has been in operation over the last number of years.  This means that new sites are licensed 

to run contiguous with current licensed and operating farms, in particular when the same operator. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

REASONS FOR DECISION

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing determination and the 

reasons for it. To accommodate this, it is proposed to publish the following on the Department's website, subject to the Minister 

approving the above recommendation:

"Determination of Aquaculture/ Foreshore Licensing application –T12/540

Philip Doherty has applied for authorisation to cultivate Pacific Oysters using bags and trestles on the inter-tidal and/or sub-tidal 

foreshore on a 0.7165 hectare site (T12/540A) in Trawbreaga Bay, Co. Donegal.

The Minister for Agriculture, Food and the Marine has determined that it is not in the public interest to grant the licences sought. In 

making his determination the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 1997, and other 

relevant legislation, he was required to have regard. Such matters include any submissions and observations received in accordance 

with the statutory provisions. The following are the reasons and considerations for the Minister ’s determination to refuse the 

licences sought: -

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Recommendation to Refuse a Foreshore Licence application (T12/540)

DECISION SOUGHT

The Minister's determination is requested please in relation to the application for a Foreshore Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal, in which it is proposed to conduct aquaculture. 

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Foreshore Submission) and submission above (Aquaculture Submission), which refer to the same site.

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence defines the 

activity that is permitted in this area. The continuing validity of each licence is contingent on the other licence remaining in force.  

APPLICATION FOR A FORESHORE LICENCE

An application for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an Aquaculture 

Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence application which covers a 

0.7165 hectare site (numbered T12/540A – see TAB A).

LEGISLATION

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore, if he is of the opinion that it is in the 

public interest to do so. 

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, and was also publicly advertised in a composite public notice 

covering both aquaculture and foreshore elements. 

This application was also sent to the Department of Housing, Planning and Local Government (DHPLG) in accordance with 

subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the Minister for Agriculture, Food and 

the Marine and the Minister for Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory 

bodies to be notified of an aquaculture application, no other statutory bodies are prescribed consultees under Fisheries related 

foreshore legislation.

Department of Housing Planning and Local Government (DHPLG) :

There were no comments received from a water quality or foreshore perspective

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

 A copy of all the observations/submissions received at the Statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to do so, grant 

such a licence.

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a licence under the 

Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an Aquaculture Licence, shall have 

regard to any decision of the licensing authority in relation to the Aquaculture Licence. 

RECOMMENDATION

It is recommended that the Minister:

refuses  the granting of a Foreshore Licence to  Philip Doherty, Slievebawn, Malin Head,  Co. Donegal, for a site in Trawbreaga Bay, 

Co. Donegal having regard to the decision in relation to the Aquaculture Licence application. The reasons for the decision are

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Related submissions

There are no related submissions.

Comments

Farrell, Geraldine - 25/11/2019 11:11 

It is recommended that the Minister refuses the granting of the Aquaculture / Foreshore Licences, as applied for, to Philip Doherty 

for the reasons outlined in the submission above.

OCallaghan, Grace - 25/11/2019 11:54 

I have reviewed the submission and agree with the recommendation made that the Minister refuses the granting of the 

Aquaculture / Foreshore Licences, as applied for, to Daniel McGonigle for the reasons outlined in the submission. GOC

Quinlan, John - 25/11/2019 14:21 

Refusal is recommended in this case.

Beamish, Cecil - 27/11/2019 12:39 

Recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined in 

the submission.

Smith, Ann - 27/11/2019 12:40 

Approved for submission to Minister. AS 27/11/2019

Lennox, Graham - 29/11/2019 11:57 

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.
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Submission AGR 00771-19: Recommendation to refuse an Aquaculture and 
Foreshore Licence for 1 site (T12/540)

Final comment

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.

Action required

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/540)

Executive summary

The Ministers determination is requested in relation to an application for an Aquaculture Licence from Philip Doherty, Slievebawn, 

Malin Head, Co. Donegal.  The application is for the cultivation of Pacific Oysters using bags and trestles on Site T12/540A, totalling 

0.7165 hectares on the foreshore in Trawbreaga Bay, Co. Donegal.

A submission in respect of the application for the Foreshore Licence is also set out for the Minister's consideration.

It is recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted  for the reasons 

outlined in the 'Detailed Information' section below.

Detailed information

DECISION SOUGHT

The Minister's determination is requested please in relation to an application for an Aquaculture Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal. 

 A submission in respect of the accompanying Foreshore Licence is also set out below, for the Minister's consideration.

Note: Tabs attached to this submission may contain additional information which is subject to redaction if transmitted to third 

parties.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Aquaculture Submission) and submission underneath (Foreshore Submission), which refer to the same site.

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore Licence allows for the 

occupation of that particular area of foreshore. The continuing validity of each licence is contingent on the other licence remaining 

in force. 

APPLICATION FOR AN AQUACULTURE LICENCE

An application for an Aquaculture Licence has been received from the applicant referred to above (in conjunction with an 

application for a Foreshore Licence), for the cultivation of Pacific Oysters using bags and trestles  in relation to a 0.7165 hectare site 

on the foreshore in Trawbreaga Bay, Co. Donegal  (numbered T12/540A   – see TAB A).

LEGISLATION

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, delegated officer or, on appeal, 

the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do so, license a person to engage in 

aquaculture.

TO: Minister AUTHOR: Maher, EileenM

STATUS: Completed OWNER: Maher, EileenM

PURPOSE: For Decision REVIEWERS: Farrell, Geraldine

OCallaghan, Grace

Quinlan, John

Beamish, Cecil

Smith, Ann

DIVISION: Coastal Zone Management

DECISION BY:

 Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with or necessary to the management 

of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment of its implications for the site in 

view of the site’s conservation objectives ... the competent national authorities shall agree to the plan or project only after having 

ascertained that it will not adversely affect the integrity of the site concerned ...”

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, statutory consultees and was also publicly advertised in a composite 

public notice covering both aquaculture and foreshore elements. 

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Statutory Consultation

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be notified of an 

Aquaculture Licence application. 

Comments were received from the following statutory bodies:

Marine Institute (MI):  The MI noted that the site is located within designated shellfish growing waters which currently has a ‘B’ 

classification for Oysters. The MI noted the site is located within the Trawbreaga Bay Shellfish Growing waters and within the North 

Inishowen Coast SAC. They recommend the continued use of triploid stock in Trawbreaga. They recommended that the licensee is 

required to prepare a Contingency Plan for the approval of the Department of Agriculture, Food and the Marine which should 

identify, inter alia, methods for the removal from the environment of any non-target species introduced as a result of operation at 

this site. They also recommended that the source of seed be approved by the Department of Agriculture Food and the Marine and 

the access route over the intertidal habitat be strictly adhered to, in order to minimise habitat disturbance. The MI also suggested 

that the CLAMS process might be useful and appropriate vehicle for the development and implementation of alien species 

management and control plans. These issues can all be covered in the aquaculture licence if granted (schedule 4).

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the Marine Institute is of the view 
that there will be no significant impacts on the marine environment and that the quality status of the area will not be adversely 
impacted 

Commissioner of Irish Lights (CIL):  No objection to this application provided that if the licence is granted, all structures must be 

clearly marked as required by regulations.

Donegal County Council: No objection to the proposed application.  It is considered that the development does not represent a 

visual intrusion into the scenery of the host area and is considered to be acceptable and that it will not result in a significant 

intensification of the Oyster Farming activity in Trawbreaga Bay.

Inland Fisheries Ireland (IFI): This site is located in close proximity to the main channel and the applicant should take all necessary 

measures to ensure that the development will not interfere with the passage of migrating salmon and sea trout.  This site should be 

clearly marked with navigational marks to prevent any navigational hazard. The applicant should confirm that only triploid oysters 

are intended for use on site. Should this application to cultivate Gigas Oysters using bags and trestles be sanctioned it would be 

essential that proper biosecurity protocols are followed during the operations of the farm to ensure no diseases or non-native 

species are introduced or spread elsewhere from the facility. 

Department of Culture, Heritage & the Gaeltacht (DCHG): This submission addresses a number of issues, including conservation of 
the Zostera-dominated community; build up of sediment, coastal erosion and a code of practice relating to the disturbance of 
Barnacle Geese and Light-belied Brent Geese.  These matters have all been covered in the AA Conclusion Statement (TAB D).

An Taisce:  Have raised a number of issues in relation to habitats, bird displacement and use of triploid oyster stock.  These matters 
have all been covered in the AA Conclusion Statement (TAB D)

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

A copy of all the observations/submissions received at the statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The licensing authority, in considering an application, is required by statute to take account of,  as appropriate,  the following points 

and must also be satisfied that it is in the public interest to license a person to engage in aquaculture:

a) the suitability of the place or waters

Scientific advice is to the effect that the waters are suitable for the cultivation of Pacific Oysters

b) other beneficial uses of the waters concerned 

Public access to recreational and other activities can be accommodated by this project; 

c) the particular statutory status of the waters

(i) Natura 2000

The site is located within the North Inishowen Coast SAC and the Trawbreaga SPA. An Article 6 Appropriate Assessment has been 

carried out in relation to aquaculture activities in this SAC and SPA. This Assessment and its findings were examined by the 

Department and its scientific/technical advisors. This led to the Licensing Authority (i.e. the Minister) producing a Conclusion 

Statement outlining how it is proposed to licence and manage aquaculture activities in the above Natura sites in compliance with the 

EU Habitats and Birds Directives. 

(ii) Shellfish Waters

The site is not located within Trawbreaga Bay Shellfish Designated Waters.

Oysters  in these waters currently have a “B” classification

d) the likely effects on the economy of the area

Aquaculture has the potential to provide a range of benefits to the local community, such as attraction of investment capital, 

development of support services, etc. . 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture activities on natural habitats, 

flora and fauna are addressed in the Article 6 Appropriate Assessment for Trawbreaga Bay and in the Licensing Authority ’s 

Conclusion Statement.  

f) the effect on the environment generally

The Department’ s Scientific Advisors the Marine Institute, are of the view that there will be no significant impacts on the marine 

environment and that the quality status of the area will not be adversely impacted.

g) DCHG raised no objection to the development from an underwater archaeological perspective

RECOMMENDATION

It is recommended that the Minister: 

Refuses  the granting of an Aquaculture Licence to Philip Doherty, Slievebawn, Malin Head, Co. Donegal. The reasons for the 

recommendation are:

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is an issue. 

l There is limited space in Trawbreaga Bay for aquaculture and the orderly development of sites in the Bay is a necessary 

policy of the Department, which has been in operation over the last number of years.  This means that new sites are licensed 

to run contiguous with current licensed and operating farms, in particular when the same operator. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

REASONS FOR DECISION

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing determination and the 

reasons for it. To accommodate this, it is proposed to publish the following on the Department's website, subject to the Minister 

approving the above recommendation:

"Determination of Aquaculture/ Foreshore Licensing application –T12/540

Philip Doherty has applied for authorisation to cultivate Pacific Oysters using bags and trestles on the inter-tidal and/or sub-tidal 

foreshore on a 0.7165 hectare site (T12/540A) in Trawbreaga Bay, Co. Donegal.

The Minister for Agriculture, Food and the Marine has determined that it is not in the public interest to grant the licences sought. In 

making his determination the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 1997, and other 

relevant legislation, he was required to have regard. Such matters include any submissions and observations received in accordance 

with the statutory provisions. The following are the reasons and considerations for the Minister ’s determination to refuse the 

licences sought: -

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Recommendation to Refuse a Foreshore Licence application (T12/540)

DECISION SOUGHT

The Minister's determination is requested please in relation to the application for a Foreshore Licence from Philip Doherty, 

Slievebawn, Malin Head, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal, in which it is proposed to conduct aquaculture. 

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Foreshore Submission) and submission above (Aquaculture Submission), which refer to the same site.

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence defines the 

activity that is permitted in this area. The continuing validity of each licence is contingent on the other licence remaining in force.  

APPLICATION FOR A FORESHORE LICENCE

An application for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an Aquaculture 

Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence application which covers a 

0.7165 hectare site (numbered T12/540A – see TAB A).

LEGISLATION

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore, if he is of the opinion that it is in the 

public interest to do so. 

CONSULTATION AND PUBLIC COMMENT 

The application was sent to the Department's technical experts, and was also publicly advertised in a composite public notice 

covering both aquaculture and foreshore elements. 

This application was also sent to the Department of Housing, Planning and Local Government (DHPLG) in accordance with 

subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the Minister for Agriculture, Food and 

the Marine and the Minister for Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory 

bodies to be notified of an aquaculture application, no other statutory bodies are prescribed consultees under Fisheries related 

foreshore legislation.

Department of Housing Planning and Local Government (DHPLG) :

There were no comments received from a water quality or foreshore perspective

Technical Consultation

Marine Engineering Division (MED): If this site is developed it would introduce oyster aquaculture into an area of potentially greater 

sediment mobility than existing sites and this will be a drawback and it could have negative impacts on the site itself and on the 

surrounding area. The site applied for is separated from the nearest licensed site by a gap of 18-24 metres. This separation from the 

band of already licensed sites on the north shore of the bay is an issue. The orderly development approach is to have extension site 

farms contiguous with the applicants current licensed and operating farms. That approach has been followed over the years on the 

north shore of the bay. For orderly development there should not be a gap between extension site sought and the current oyster 

farm unless there is a compelling reason that a gap should be left. The foreshore area in the vicinity does not have significant 

amenity usage. Development of 540A should not have major impact on ease of passage of migratory fish species in nearby channel.

Marine Survey Office (MSO):  No comments received in relation to this application. If a licence was to be granted the applicant 

would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

Sea Fisheries Protection Authority (SFPA):  No comments received in relation to this application.

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in 

Donegal Democrat on the 20  August 2019. The application and supporting documentation were available for inspection at 

Carndonagh and Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.  

There was one objection received from the public consultation process.  It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local 

tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the 

enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

 A copy of all the observations/submissions received at the Statutory consultation stage was forwarded to the applicant. 

The applicant raised the following points in response to the submissions:

l In relation to the impact on local tourism he referenced the ongoing initiative by Failte Ireland and BIM which is developing 

linkages between tourism and aquaculture in coastal areas under the name ‘Taste the Atlantic: A Seafood Trail ’ 

l In relation to the issues regarding Preservation of the Environment and Enjoyment of Local Peoples he feels these were all 

covered under the Appropriate Assessment

CRITERIA IN MAKING LICENSING DECISIONS

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to do so, grant 

such a licence.

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a licence under the 

Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an Aquaculture Licence, shall have 

regard to any decision of the licensing authority in relation to the Aquaculture Licence. 

RECOMMENDATION

It is recommended that the Minister:

refuses  the granting of a Foreshore Licence to  Philip Doherty, Slievebawn, Malin Head,  Co. Donegal, for a site in Trawbreaga Bay, 

Co. Donegal having regard to the decision in relation to the Aquaculture Licence application. The reasons for the decision are

l The separation of the proposed site by a gap of approximately 18-24 metres from the band already licensed on the north 

shore of the bay is not appropriate. 

l Licensing this site would be contrary to the orderly aquaculture development in the Bay as it would unnecessarily leave an 

unlicensed area surrounded by licensed sites.

l Licensing this site would also introduce oyster aquaculture into an area of potentially greater sediment mobility than existing 

sites.

Related submissions

There are no related submissions.

Comments

Farrell, Geraldine - 25/11/2019 11:11 

It is recommended that the Minister refuses the granting of the Aquaculture / Foreshore Licences, as applied for, to Philip Doherty 

for the reasons outlined in the submission above.

OCallaghan, Grace - 25/11/2019 11:54 

I have reviewed the submission and agree with the recommendation made that the Minister refuses the granting of the 

Aquaculture / Foreshore Licences, as applied for, to Daniel McGonigle for the reasons outlined in the submission. GOC

Quinlan, John - 25/11/2019 14:21 

Refusal is recommended in this case.

Beamish, Cecil - 27/11/2019 12:39 

Recommended that the Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined in 

the submission.

Smith, Ann - 27/11/2019 12:40 

Approved for submission to Minister. AS 27/11/2019

Lennox, Graham - 29/11/2019 11:57 

Minister determines that the Aquaculture and Foreshore Licences not be granted for the reasons outlined.
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Final Appropriate Assessment Conclusion Statement by Licensing Authority for aquaculture 

activities in the North Inishowen Coast Special Area of Conservation (SAC) (002012), and 

Trawbreaga Bay Special Protection Area (SPA) (004034) (Natura 2000 sites)  

 

This Conclusion Statement outlines how it is proposed to licence and manage aquaculture activities 

in the above Natura 2000 sites in compliance with the EU Birds and Habitats Directives. Aquaculture 

in these Natura sites will be licensed in accordance with the standard licence terms and conditions 

as set out in the aquaculture licence templates. These are available for inspection on the 

Department’s website at: 

http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/.  

The licences will also incorporate specific conditions to accommodate Natura requirements, as 

appropriate, in accordance with the principles set out in this document.  

 

Appropriate Assessment reports relating to aquaculture in the North Inishowen Coast Special Area 

Conservation (SAC) (002012) and Trawbreaga Bay Special Protection Area (SPA) (004034) have been 

prepared to inform this process. The reports assessed the potential ecological impacts of 

aquaculture activities on Natura features in both the SAC and the SPA. In addition to the target 

Natura sites, there are a number of other SACs proximate to the proposed aquaculture activities and 

a screening was carried out on their likely interactions with aquaculture.  

 

Aquaculture activity in the SAC and SPAs  

Current aquaculture activities within the North Inishowen Coast SAC and Trawbreaga Bay SPA occur 

at Trawbreaga Bay and focus exclusively on the cultivation of the Pacific oyster Crassostrea gigas on 

trestles in intertidal areas. The profile of the aquaculture industry in the Bay, used in this 

assessment, was prepared by BIM and is derived from the list of existing licences and applications 

for aquaculture at the time which was provided to the MI in May 2019. 

North Inishowen Coast SAC (002012)  

The North Inishowen Coast situated on the north Donegal coast of is designated as a SAC under the 

Habitats Directive. The SAC stretches from Crummies Bay in the west up to Malin Head and back 

down to Inishowen Head to the East. The marine area is designated for Mudflats and sand flats not 

covered by seawater at low tide (1140) which support a variety of soft sedimentary communities 

and community complexes. The area is also designated for the otter (Lutra lutra).  

 

 

http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/
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Qualifying Interests (SAC)  

The SAC is designated for the following habitats and species, as listed in Annex I and Annex II of the 

Habitats Directive:  

 1140 Mudflats and sandflats not covered by seawater at low tide  

 1220 Perennial vegetation of stony banks  

 1230 Vegetated sea cliffs of the Atlantic and Baltic coasts  

 2130 Fixed coastal dunes with herbaceous vegetation (grey dunes)  

 21AO Machairs (*priority habitat in Ireland)  

 4030 European dry heaths  

 1014 Narrow-mouthed Whorl Snail Vertigo angustior  

 1355 Otter Lutra lutra  

Conservation Objectives for North Inishowen Coast SAC  

The conservation objectives for the qualifying interests (SAC) were defined by NPWS. The natural 

condition of the designated features should be preserved with respect to their area, distribution, 

extent and community distribution. Habitat availability should be maintained for designated species 

and human disturbance should not adversely affect such species.  

 

Trawbreaga Bay SPA (004151)  

Trawbreaga Bay SPA includes a very large area of intertidal habitat sheltered within the bay, with 

some narrow tidal creeks which develop into wider subtidal channels towards the mouth of the bay. 

Areas of terrestrial habitat include saltmarsh, coastal beach, dune, grassland, shingle banks and 

coastal cliffs. The SPA also includes Glashedy Island and the waters surrounding it, west of Doagh 

Isle.  

 

The SPA has a total area of 1,549 ha. Around 80 % of the bay area is exposed at each low tide with 

intertidal sediment composed mainly of a mix of mud and sand flats with some stony/rocky 

substrates. Green algae mats occur on open flats and fucoid seaweeds grow on the stones.  

 

Qualifying features  

The Special Conservation Interests (SCIs) of the Trawbreaga Bay SPA include non-breeding 

populations of Barnacle Geese and Light-bellied Brent Geese. In addition, both breeding and non-

breeding elements of the Chough population are also SCIs. The wetlands habitat contained within 

Trawbreaga Bay SPA is an additional conservation feature.   
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Two further SPAs are located within 15 km of Trawbreaga Bay SPA; these are Malin Head SPA 

(004146) and Inishtrahull SPA (004100). The Special Conservation Interests (SCI) of the Inishtrahull 

SPA are non-breeding populations of Barnacle Goose and breeding populations of Shag and 

Common Gull, while the Special Conservation Interest (SCI) of Malin Head SPA is a breeding 

population of Corncrake. A further five Special Protection Areas are located beyond the 15 km 

search area recommended by guidance, but are included due to potential interchange that may 

occur between the sites due to the mobile nature of birds. Sites considered were: - 

 Lough Foyle (both ROI and NI managed sites) (15.3 km to the southeast of Trawbreaga Bay 

SPA) (site codes 004087 & UK 9020031, respectively); 

 Lough Swilly SPA (004075; 21 km to the southwest of Trawbreaga Bay SPA); 

 Horn Head to Fanad Head SPA (004194; 16.8 km west of Trawbreaga Bay SPA); 

 Fanad Head SPA (004148; 20.5 km to the west of Trawbreaga Bay SPA); and 

 Greers Isle SPA (004082; 24.5 km west of Trawbreaga Bay SPA). 

 

Conservation Objectives for Trawbreaga Bay SPA  

The SCIs of the Trawbreaga Bay SPA include non-breeding populations of Barnacle Goose and Light-

bellied Brent Goose. In addition, both breeding and non-breeding elements of the Chough 

population are taken as Special Conservation Interests. In addition the wetland habitat within 

Trawbreaga Bay SPA is an additional qualifying interest. 

 

SCI species 

The overall conservation objective for the non-breeding populations of Barnacle Goose and 

Lightbellied Brent Goose is to maintain or restore the favourable conservation status of the species. 

The favourable conservation conditions of these non-breeding species in Trawbreaga Bay SPA are 

defined by various attributes and targets, (i) population trend, and (ii) distribution.  

 

Wetlands and waterbirds  

The conservation objective for wetlands and waterbirds is to “maintain the favourable conservation 

condition of the wetland habitat at Trawbreaga Bay SPA as a resource for the regularly-occurring 

migratory waterbirds that use it”.  

 

The Appropriate Assessment  

The function of the Appropriate Assessment is to determine if the ongoing and proposed 

aquaculture activities are consistent with the Conservation Objectives set for these Natura sites. In 
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the case of SPAs, also those neighbouring sites where there is the potential usage of aquaculture 

areas by birds for which these SPAs have been designated. The NPWS provides guidance on the 

interpretation of the Conservation Objectives which are, in effect, management targets for habitats 

and species in the sites. The assessment of aquaculture activities was informed by this guidance, 

which is scaled relative to the anticipated sensitivity of habitats and species to disturbance by the 

proposed activities.  

 

Screening of Adjacent SACs  

In addition to the North Inishowen Coast SAC there are a number of other SAC sites proximate to the 

proposed activities. As it was deemed that there are no ex-situ effects and no effects on features in 

adjacent SACs, all qualifying features of the adjacent SAC sites were screened out.  

 

North Inishowen Coast SAC  

In the North Inishowen Coast SAC the likely interaction between aquaculture activity and 

conservation features (habitats and species) of the site was considered. An initial screening exercise 

resulted in a number of habitat features and species being excluded from further consideration. 

None of the aquaculture activities (existing and/or proposed) overlaps or likely interacts with the 

following features or species, and therefore these 5 habitats and 1 species were excluded from 

further consideration in the assessment: 

 1220 Perennial vegetation of stony banks 

 1230 Vegetated sea cliffs of the Atlantic and Baltic coasts 

 2130 Fixed coastal dunes with herbaceous vegetation (grey dunes) 

 21A0 Machairs (*priority habitat in Ireland) 

 4030 European dry heaths 

 1014 Narrow-mouthed Whorl Snail Vertigo angustior 

 

Of the four constituent community types recorded within the qualifying interest of Mudflats and 

sandflats not covered by seawater at low tide (1140) one was shown to have no overlap or likely 

interaction with aquaculture activities and was excluded from further consideration. This community 

type is: 

 Zostera-dominated community  
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A full assessment was carried out on the likely interactions between current and proposed 

aquaculture operations and the feature Annex 1 habitat Mudflats and sandflats not covered by 

seawater at low tide (1140). The likely effects of existing and proposed aquaculture activities were 

considered in light of the sensitivity of the constituent communities of the Annex 1 habitat.  

The appropriate assessment finds that existing and proposed aquaculture activities (in-combination 

with other non-aquaculture activities-see below) do not pose a risk of significant disturbance to the 

conservation of the designated habitat feature of Mudflats and sandflats not covered by seawater at 

low tide (1140) or constituent community of Muddy sand to coarse sediment with Pygospio elegans 

community complex, Fine to medium sand with Eurydice pulchra community complex and Sand with 

Angulus tenuis and Scoloplos (Scoloplos) armiger community complex.  

The aquaculture activities do not present a barrier to movement or a risk to the attributes for the 

Otter (Lutra lutra) and therefore, was considered non-disturbing to Otter.   

 

Trawbreaga Bay SPA  

A screening exercise was carried out to screen out SCI species that did not show any potential spatial 

overlap with effects from any of the proposed aquaculture activities being assessed. This was 

undertaken across all SPAs being assessed.  

 

All of the SCI species for Trawbreaga Bay SPA were carried forward for full Appropriate Assessment. 

The remaining sites were addressed as follows: - 

 Inishtrahull SPA (004100) – this site is designated for Barnacle Goose, Shag and Common 

Gull. Barnacle Goose at this site is considered in full in and the potential for impacts on Shag 

and Common Gull were screened out. 

 Malin Head SPA (004146) & Fanad Head SPA (004148) are designated for breeding 

populations of Corncrake; both were screened out. 

 The qualifying interests of Greers Isle SPA (004082) are Sandwich Tern, Black-headed Gull 

and Common Gull. Each was considered in detail and screened out. 

 Lough Foyle (IE004087) & Lough Swilly (004075) are designated for a diverse range of 

wintering waders and wildfowl as well as breeding Sandwich Tern and Common Tern in the 

case of Lough Swilly. The former were screened out based on distance, site use etc.; while 

the potential for impacts on Sandwich Tern and Common Tern was considered in detail in 

and screened out. 
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 Horn Head to Fanad Head SPA (004194). As for Inistrahull, Barnacle Goose at this site is 

considered in full. This site is also designated for Chough. Horn Head to Fanad Head SPA 

supports an important population of breeding which favour grassland.  No impact from 

intertidal aquaculture is predicted and accordingly Chough at this site was therefore not 

considered further. 

 

Other SCI species, namely Peregrine and seabirds (i.e. Fulmar, Cormorant, Shag, Kittiwake, Guillemot 

and Razorbill) were considered and screened out. 

 

In-combination effects of aquaculture and other activities  

The Appropriate Assessment reports considered the cumulative impacts of the combined effects of 

the aquaculture and other activities within the SPA, notably fisheries, seaweed harvesting, 

residential and recreational developments, hand collection of shellfish, bait digging and effluent 

discharge.  

 

Findings and Recommendations of the Appropriate Assessment of Aquaculture Trawbreaga Bay 

SPA  

 

Chough 

The proposed scale of oyster cultivation along with the lack of any significant use of intertidal habitat 

by Chough and the separation of proposed oyster cultivation from known foraging, roosting or 

nesting sites indicates it is unlikely that the intertidal oyster would have a negative impact on 

Chough using Trawbreaga Bay SPA. 

 

Barnacle Geese 

 The Barnacle Geese population at Trawbreaga bay would appear to be closely linked with 

the wider Malin flock and should be considered as a single unit. Unlike Light-bellied Brent 

Geese, Barnacle Geese do not feed on intertidal habitats, but favour terrestrial grassland or 

saltmarsh. Placement of trestles will not therefore result in direct habitat loss. While there is 

evidence for intertidal roosting, observed flocks have been small and ample alternate 

intertidal habitat exists to accommodate such day-time roosting. The main potential for 

conflict is from access points where there may be increased activity close to feeding birds 

and / or from increased levels of activity on the shoreline; key areas noted include risk of 

disturbance to Barnacle Geese at Magheranaul / Strath; close to Malin and close to the 

Glassagh access point. While the risk of negative impacts cannot be entirely discounted, 
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geese are likely to habituate to repeated patterns of work at trestles on the intertidal close 

to foraging fields. The Department, in conjunction with key stakeholders will aim to develop, 

as soon as practicable a code of practice to address issues that arise. 

 

Light-bellied Brent Geese 

 The site conservation condition for Light-bellied Brent Goose at Trawbreaga Bay SPA has 

been assessed as favourable based on the increasing population. The favourable 

conservation status of the species; large area of available suitable habitat; foraging 

opportunities provided by green algae on trestles and displacement of birds feeding in and 

around trestles during the course of routine maintenance all combine to determine how 

Light-bellied Brent Geese would be impacted by oyster cultivation. On this basis, it is not 

considered that the species will be significantly impacted by the existing or proposed culture 

activities.  

 The Department, in conjunction with key stakeholders will aim to develop within six months 

a code of practice to address issues that may arise. 

  

Cumulative impacts 

This assessment considered the cumulative impacts of the combined effects of the aquaculture. 

 

The presence of additional people on the shore either harvesting seaweed or bait digging etc. could 

increase the level of disturbance on Light-bellied Brent Geese above that arising from aquaculture 

activities. However, there is insufficient information in the Seaweed Harvesting to comment on the 

proposed timing, level and spatial distribution of activity associated with proposed seaweed 

harvesting. While the potential for management of Ascophyllum to provide feeding opportunities for 

Light-bellied Brent Geese by encouraging the growth of smaller green / purple algae in short-term 

cycles before Ascophyllum regrows and out-competes them cannot be discounted, the risk of 

increased patterns of disturbance could result in significant negative impacts  

 

The risk of establishment of non-native oyster species is considered low in Trawbreaga Bay. 

However, Trawbreaga Bay effectively flows into the broader Lough Swilly presenting a risk to the 

Lough Swilly SAC. Any licences issued will contain a recommendation that triploid oysters continue 

to be used in North Inishowen Coast SAC in order to minimize any risks to Lough Swilly SAC.  

There is unlikely to be in-combination impacts among fishery activities, seaweed harvesting, 

pollution pressures and aquaculture activities.  
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Issues Raised During the Aquaculture Licensing Process For Sites In North Inishowen Coast SAC and 

Trawbreaga Bay Special Protection Area 

 

1. Department of Culture, Heritage and the Gaeltacht 

Summary:  This submission addresses a number of issues, including conservation of the Zostera-

dominated community, build up of sediment, coastal erosion and a code of practice relating to the 

disturbance of Barnacle Geese and Light-belied Brent Geese. 

Response:  

In relation to the Zostera bed area in this Natura site has an area of 0.91 hectares as defined in the 

NPWS Conservation Objectives November 2014. The Zostera bed does not overlap with the 

aquaculture sites and does not overlap with the designated aquaculture traffic access route from 

Glashagh Point with a distance of >600m calculated as the closest likely interaction (with access 

route). The Department’s Marine Engineering Division have been in contact with DCHG and are 

actively investigating this issue.  

In relation to the build-up of sediment, without providing specific details on the nature of the 

accumulation, i.e., duration, location and season, it is difficult to comment. Sediment has been noted 

to build up beneath the trestles and still not result in a change in constituent communities, this is 

particularly the case in areas where there may be highly mobile sediments which tend to be 

impoverished from a faunal (i.e., community constituent) perspective. In addition, during periods of 

calm weather, sediments can build up only to be dispersed with the arrival of more unsettled 

weather. 

In relation to coastal erosion, reference is made to a coastal erosion study for the Trawbreaga Bay 

mouth area that Donegal County Council has carried out. The Department is conscious of the need to 

avoid sitting aquaculture structures in areas of mobile sand and strong hydrodynamics such as on 

soft sand bar areas in the main low water channel. However, it is not anticipated erosion will impinge 

significantly on the inner Bay sites. The potential negative impact that proposed development would 

have locally on hydrodynamic process has been considered in the assessment of aquaculture licence 

applications.  

In relation to the disturbance of Barnacle Geese and Light-belied Brent Geese, it It should be noted 

that the assessment of interactions between Brent Geese and aquaculture activities in the SPA AA 

report is considered conservative, robust and the process is communicated in some detail. In relation 
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to a code of practice for interactions between geese species and aquaculture operations, the 

Department agrees with the value of creating this code of practice and in conjunction with key 

stakeholders has begun this process and will aim to develop this code of practice within six months to 

address issues that may arise. Adherence to any polices which arise from the code of practice will be 

a licence requirement of any new licence that issues. 

2. An Taisce 

Summary:  This submission addresses a number of issues, including, percentage of habitat affected, 

reasonable doubt, bird displacement and triploid oysters. 

Response:  

In relation to percentage of habitat affected, it should be noted that the process of preparing the AA 

reports is to first identify any potential interactions between the activity under considerations and 

the constituent (habitat) features. If interactions are noted, then the activity is brought forward for 

more detailed analysis in the process. It should also be noted that during more detailed analysis it 

was considered that the aquaculture sites under consideration in Trawbreaga Bay were unlikely to 

interact negatively with those habitat conservation features with which they overlapped, i.e., they 

were considered unlikely to be subject to the persistent pressure outlined above. This is likely due to 

tidal flushing of organic and fine sedimentary material from underneath the trestles. These 

conclusions are borne out by scientific investigations published in peer reviewed journals. 

In relation to reasonable doubt, this appears to be focused on challenging commonly used and 

accepted scientific terminology (within the AA Reports) and using this to present An Taisce’s 

interpretation of case law. It should be pointed out that in natural systems, certainty can never be 

presented at 100%. We would suggest that the scientific literature cited does remove reasonable 

scientific doubt. Where this is not the case this is acknowledged and communicated that there are no 

obvious measures possible that might mitigate or reduce the risk.  

In relation to bird displacement, the statement that negative impacts are likely to be lower is 

informed by our growing understanding of the relationship between Light-bellied Brent Geese and 

oyster trestles. The assessment undertaken relies heavily on Gittings & O’Donoghue (2012), “The 

effects of intertidal oyster culture on the spatial distribution of waterbirds”. This was based on low 

tide observations of shorebirds, including Light-bellied Brent Geese. However, activity patterns across 

the tidal cycle are relevant in the case of Light-bellied Brent Geese due in part to their ability to 

forage in shallow subtidal waters. Furthermore, it should be noted that as we have considered 
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additional coastal SPAs since 2012 we have also had access to a greater number of observations of 

Light-bellied Brent Geese in the context of trestles. When considering the potential for negative 

impacts on Light-bellied Brent Geese, issues to be considered include overlap of proposed trestles 

with known foraging habitat; disturbance from onsite activities; and the degree to which algae 

growing on the trestles provides a foraging resource to Light-bellied Brent Geese and how this can 

change seasonally. Thus, while the spatial displacement, which yields the above figure of 5.71%, is 

calculated as a 100% displacement of Brent geese from the area of overlap, observations of Brent 

geese feeding on algae growing on trestles on the flood tide show that 100% displacement is not 

likely to occur at all times. Furthermore, while birds can be disturbed and displaced by maintenance 

work on the foreshore; such works occur at low tide, while Brent geese associate with trestles as the 

tide floods over them, allowing birds to float over the trestles and feed on associated algae. This 

therefore reduces the extent of disturbance and resultant displacement. It should be noted that 

Light-bellied Brent Geese numbers are growing both locally and nationally. Finally, it should be noted 

the 5% threshold as used in the AA reports is a guide only and used in our assessments to identify the 

potential for negative impacts. It is a considered a conservative threshold above which further 

consideration is given to the likely interactions between the conservation feature and the proposed 

activities. As above, each case is considered on its merits and communicated as such. 

In relation to use of triploid stock, this observation and recommendation is consistent with the 

recommendations in the AA report. All future licences in Trawbreaga Bay will be for Triploid oyster 

stock and this will be addressed in the terms and conditions of any licence that will issue. 

3. Donegal County Council  

Summary:  This submission has no objection to grant of licenses as proposed activities will not result 

in significant intensification of the Oyster farming activity and does not represent a visual intrusion 

in to the scenery of the host sites. The submission notes location of sites should be clearly identified 

by buoys or other markers so not to obstruct other boat users of Trawbreaga Bay.  

Response: Identification of Aquaculture sites by navigational markers such as buoys will be 

addressed in terms and conditions of any licence that issues. 

4. IFI 

Summary:  This submission addresses a number of issues, including navigational markings, use of 

triploid stock, bio-security protocols, interference with the passage of migrating salmon and sea 

trout and visual amenity of the bay. 
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Response: The Department notes the location of proposed sites in close proximity to the main 

channel, however the assessment of these Aquaculture licence applications considered the potential 

impact of proposed oyster farm developments on migratory salmon movement.  Use of triploid 

oysters, navigational markings and compliance with bio-security protocols will be addressed in terms 

and conditions of any licence that issues.  

5. Irish Water 

Summary:  This submission addresses the coordinates of existing and secondary discharges operated 

by Irish Water discharging to this designated water, as well as those within 10km of the proposed 

development. 

Response: The locations of applications for aquaculture license proximate to discharge points as 

highlighted by Irish Water are noted and were considered as part of the assessment of the 

Aquaculture licence applications.  

Public Objections 

Summary:  Two objections were received relating to visual impact, accumulation of disused gear on 

the shoreline and orderly development of the bay. 

Response: In relation to visual impact, the impact on tourism and the visibility of the proposed 

development of aquaculture sites was considered as part of the assessment of the Aquaculture 

licence applications as was orderly development of the bay. In relation to accumulation of disused 

gear on the shoreline, general licence conditions are included which require that the licensed and 

adjoining areas shall be kept clear of all redundant structures (including apparatus, equipment 

and/or uncontained stock), waste products and operational litter or debris, with provisions for the 

prompt removal and proper disposal of such material will be required for all relevant sites.  

 

Summary of Mitigation Measures and Management Actions that are being implemented as a 

consequence of the findings in the Appropriate Assessment report  

Taking account of the recommendations of the Appropriate Assessment, as well as additional 

technical/scientific observations, the following measures are being taken in relation to licensing 

aquaculture in this SAC:  

 All future licences in Trawbreaga Bay will be for Triploid oyster stock in order to minimise 

any risk to Lough Swilly SAC. 
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 The density of culture structures within sites to be maintained at current levels.  

 The source of seed and any changes to the source of seed are to be approved by the 

Department of Agriculture, Food and the Marine in advance. 

 A Licence condition requiring strict adherence to the identified access routes in order to 

minimise species/ habitat disturbance will be in each licence issued. 

 A Licence condition will require full implementation of the measures set out in the draft 

Marine Aquaculture Code of Practice prepared by Invasive Species Ireland (e.g. 

http://invasivespeciesireland.com/cops/aquaculture). 

 The movement of stock in and out of Trawbreaga Bay should adhere to relevant fish health 

legislation. 

  The Department in conjunction with key stakeholders have begun the process to create a 

code of practice for interactions between geese species and aquaculture operations to 

address any issues that may arise. Strict adherence to any policies which arise from this code 

of practice will be a requirement of any licence that issues. 

 

 The use of updated and enhanced Aquaculture and Foreshore Licences containing terms and 

conditions which reflect the environmental protection required under EU and National law 

Conclusion  

The appropriate assessment and risk assessment finds that the majority of activities, at the current 

and proposed or likely future scale and frequency of activity are consistent with the Conservation 

Objectives for North Inishowen Coast SAC and Trawbreaga Bay SPA. 

The Licensing Authority is satisfied that from a Natura 2000 perspective, given the conclusions and 

recommendations of the Appropriate Assessment process, along with implementation of the above 

measures that will mitigate certain pressures on Natura features, the proposed licensed activities 

are not likely to have a significant effect on the integrity of North Inishowen Coast SAC and 

Trawbreaga Bay SPA. 

November 2019 
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